Attachment B-1 

MHL Response to APM SONAR

Summary of 2007 APM Reductions/Denials 


                  

Attached are spreadsheets listing over 300 APM permit denials and reductions from the 2007 field season. These are just a partial listing of such permit actions by the DNR. An analysis of this data suggests the following:

1.) The conclusions reached in our June 18, 2007 Status report (attached) are still valid.

2.) In many cases, no reason for the denial or reduction was given. Where the DNR gave a reason for the denial or reduction, the most common reasons were:

A.)  “No evidence of recreational usage.”  Our position here is that recreational use could consist of swimming, in which case there could be no evidence at the time of inspection; use of a canoe or other small boat which would not necessarily be left on the shoreline;  use of a power boat which is not permanently docked at the lot under inspection; or the intent of the property owner to sell the property, in which case a clear shoreline is critical to attracting buyers. We also know of cases where the shoreline was so weed-infested that the property owner could not get into the water to enjoy recreational use, and needed the permit to get any beneficial use of his shoreline. The permits were denied anyway!

In any case, we challenge this visual observation alone as the basis for denying a permit request.
B.)  “No curly leaf pondweed (or other weeds) present.” First of all, the DNR normally inspects from the shore, and is physically unable to see far enough out to know whether weed beds have actually begun to form more than a few feet from shore. 

More fundamentally, we challenge this reason as a basis for denial or reduction because property owners typically apply for APM permits early in the season because of the sluggishness of DNR processing once the field season has begun. Property owners want to have the permit in hand such that when the weeds do appear, they can go ahead and treat promptly, without having to go back through the time-consuming permit process.
Property owners are not going to pay for weed treatment if weeds are not present!

Licensed applicators will not apply herbicides if the target weeds are not present!
We see the DNR’s policy of denying or reducing permits on this basis as a gross demonstration of lack of trust of law-abiding owners who use the permitting process, and of licensed applicators who have served the public (and the state of Minnesota) for decades. This policy is untenable and is a misuse of scarce DNR personnel, since a re-inspection will be required if the property owner perseveres in his permit pursuit!

3.) It appears that nearly all first-time applications are being reduced substantially below the decades-old practice of routinely allowing 100’ of shoreline. Although the new rule (100’ of shoreline or ½ the lot, whichever is less) is not being applied precisely, it is obvious from analyzing the data, that this is where the policy line is headed. 

4.) Where re-inspections of previously permitted properties have been done, previously- allowed footage is routinely reduced, with no valid explanation. If shorelines have been treated for years and no deleterious impact can be shown, what justification is there for arbitrarily reducing them?

5.) Each time we have challenged the DNR on the tightening of APM rules, their response has been, “We have always had that right.” 

As lakeshore property owners and taxpayers however, we must demand that the science which calls for changing rules/practices that have been in place for decades, be presented. Yet the DNR has been unable to so. 

In testimony before the Senate Environment and Natural Resources Committee on March 28, 2007, the DNR stated, “There has been a perception that we have been cutting back allowable footage for treatment because of the proposed rules, but we have been tightening them down for years.”

It is this policy change that we are challenging. The rule changes will just serve to  legitimize a policy change that is already being implemented, even though the legislature has said that it wants oversight of this process!! 
The DNR went on to testify, “The department can’t say that the 15% is a hard line. It’s conservative…”  “We don’t have any quantitative studies that show that the 15% is an exact threshold. We think it is fine and it’s somewhat intuitive.”

With this lack of scientific justification for reducing allowable treatment area or for denying permits altogether, we again strongly appeal to legislators in both houses to step into this situation and insist on accountability in the administration of the APM permitting process. 
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