KEY MHL ISSUES
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   (Originally provided to the DNR on July 26, 2004

The following are the key issues which MHL strongly believes must be incorporated into law in the State of Minnesota, if we are to stop the arbitrary and unilateral practices of the DNR regarding treatment of aquatic vegetation:

1.) Treatment of Native Species: On all public waters and watercourses greater than 10 acres in size, the lesser of 15% of the littoral area or 100 feet of shoreline per site belonging to an individual riparian property owner, shall be permitted for control of submerged vegetation. Where the property is less than 100 shoreline feet, the entire frontage shall be permitted.
2.) Treatment of Exotic/Invasive Species: Permit requests for control of exotic/invasive species (e.g., Eurasian water milfoil, curly-leaf pondweed, etc.) shall be granted without surface limit, and NOT subject to the littoral limitations.
3.) Justification of Permits:  Permits shall be allowed for any of the following reasons:
a. Recreational use (Swimming, watercraft, water skiing, fishing, etc.)

b. Public safety

c. Esthetic quality

d. Drainage

e. Ecological health

4.) Water bodies of less than 10 acres: Water bodies of less than 10 acres having no continuous flowing outlets shall be exempt from the permitting process

5.) Grandfather protection of prior permits: The “grandfather clause” which allows herbicidal control to exceed 15% of the littoral area of a lake if that practice was authorized by permits issued prior to 1976, shall remain in effect. 

6.) Permit Processing Time: DNR approval or rejection of permit applications for aquatic plant control shall be issued or denied within 15 business days of receipt of the application.  Failure to issue or deny a permit within this time shall be treated as a default approval to proceed. 

7.) Appeal of Permit Rejections: A process shall be developed whereby permit requests for aquatic plant control which are denied or reduced by the DNR can be appealed to a Review Board made up of both government and private persons. This group would review the individual situation and, if necessary, meet with the affected riparian property owner(s) or their representative(s) to arbitrate the matter. The DNR personnel that rejected the permit shall not be included on this Review Board.

8.) Mechanical Devices: An automated untended aquatic plant control device to control submerged aquatic vegetation may be used without a permit under the following conditions:

a. Silt is to be less than 3” deep

b. The area controlled does not exceed 2500 square feet, except that a boat channel extending to open water, not to exceed 15 feet in width, may be maintained.

